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May. 29, 9 SO Ueh. sak 
2 a — CONCORD,N.H. 
te = ae Benen ga 
fy, L,Y. Johmeon, Maintenance mngineer = * oc ty a 
Department of Public Vorks ond Highways - 
Stete House Annex g ete, Ce ch 
Concord, Tew Eemrehire ae et a 
Dear Mr. Johnson; er o. BE Pee Teas Seis ae 


You have asked for en opinion concerning = = Bt. 
jurisdiction of Co:rmiissioner of Public vorks and Highways to reguinte use of Se 
the public right-of-wsy, particularly with reference to mointenence therein | woyincah ees 
of yarltine areas and of structures for display and sale of merchandise, whers,. eee ee tlle 
first, the stats hes title to the land vhere the right-ofevay is located, and, 8). et 
second, vaere the state has acquired only an easement. Itis my opinion that,  —. AN be 
whether the stete has the fee or merely a right-of-way, the Commissioner is 
authorized to exereise exclusive control over the full width of the right-of 
wey, insofar as the uss thereof affects the public in its right to the use of 
the land for a hichvey. Tha suthority of ths Commissioner 35 stated in broad 
end comprehensive language in R.L., c. 90, Fart 10, s. 7, as inserted by Laws — 
of 1945, c. 188-as amended by Lars of 1951, C- 126, 8. l3 - aes 


"0, Powers. ‘The highwoy comaissioner shall exercise gen- 
eral supervision, control and direction, on behalf of the state, 
over all matters pertaining to the location, route, alteration, 
constraction, reconstraction, maintensnce and discontinuance of 
highways constructed or maintained wholly or in part; by money 
appropriated from the state treasury, inclucing (a) the method 
end tyne of construction and kind and quality of materiale to 

be used: (b) the nannex in which such highvoys shall be maine 
tained; (c) the designation of certain portions of gich high- : ie Bhan 
ways for one-wey traffic, wnonthich vehicles ghall proceed in pegs hee 
one direction only; (a) the designation of certain portions re camones o  k: 
of such highways from which trucks in excesa of a gross yvoeignt 
of twelve thousend pounds shall be excluded, provided, that no 
guch designation shall provant business operations in connet=. 
tion with stores, factories or any other business or {ndustrial 
eotabliehnents, enterprises or warehouses along seid highways. ra 
(e) the purchase, planting and maintenance of trees eni shrube = 
for shade, landscaping or prevention of soil erosion; and (2) 2 cee, ie 
the location, construction and maintenance of rosiside perks." 
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Mr. L. F. Johnson, Maintenance Engines? 


Where the State does not orn the fee in 

the land occupied by a public right~of-vay, the title is subject So the |; 
public right-of-way, This entitles the owner to moke of the lend not =i tstséi 
{mproved for actunl travel, such use only as is not inconsistent with : 
the needa of the public, such as cutting srass ani gathering fruit or 


other produce from trees growing on the lond. F 


we Bg 
& It 4s my opinion that an abutter has no 
right to construct and maintain a parking area upon a portion of public . 
right-of-way nét used for travel or to “sonstruct upon eny part of sach - 
woy any building, fence or other structure, for the display of merchandiee . 
or for eny other purpose. The Gommissioner may remove any end all such. f.2 
obstructions eat the expense of the owner, ‘as provided in RoL., CG. 90,2 oS 
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Maurice H. Blodgett 
Deputy Attorney General : 
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